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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 


Claim Rejections - 35 USC § 102 


1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 


2. Claims 1, 4-9, 11, 24, 27, 29, 31, and 32 are rejected under 35 U.S.C. 102(e) as being 
anticipated by U.S. Patent No. 2002/0034291 Al to Pope et al ("Pope"). 

As to claim 1, see the background (not to be confused with Pope 's invention) of 
Pope with respect to 1:1 traffic protection ratio, see e.g., paragraph 0006 and 0010 on 
page 1. As such, with respect to applicant's figure 1 and figure 1 of Pope, applicant's 
primary cable station 102(a-c) are sites 144 and 152; applicant's back-up cable stations 
104(a-c) are sites 146 and 148; applicant's primary cable system 100(a-b) is link 170; and 
applicant's back-up cable system 103(a-b) is link 172. Also note that the links could 
configured be a ring design, see e.g., paragraphs 0010-001 1. In particular, since the 
background teaches 1:1 traffic protection, the back-up cable system is dedicated. 

As to claims 4-5, Pope discloses other types of cable systems that may not be 
suitable, see the preferred embodiment of Pope. Also note that copying the same 
architecture over provides two separate rings. 
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As to claims 6-9, the system supports 1 : 1 protection and thus supports up to 
100% of the equipment capacity (i.e., the system supports 50%, 60%, 80%, or 100%). 

As to claim 11, see similar rejection to claim 1. Although one cable system is 
shown in the figure (e.g., cable system 170), more than one cable system is supported 
without departing from the spirit of scope of the invention for the background. 

As to claim 24, see similar rejection to claim 11. 

As to claim 27, see similar rejection to claim 1 1 . 

As to claim 29, see sites 144 and 146 which are on land. 

As to claim 31, see figure 1 where cable landing stations are 144, 152, 146, and 


3. Claims 1, 4-9, 11, 24, 27, 31, and 32 are rejected under 35 U.S.C. 102(b) as being 

anticipated by U.S. Patent No. 5,982,517 A to Fishman. 

As to claim 1, see figure 1 which shows a dedicated backup cable system where a 
cable uses a dedicated protection ring 2 on a dedicated fiber. In particular, protection in 
case of a cable cut such that the dedicated protection ring is on a separate fiber. In 
particular, see figure 3 where if a fiber cut occurs both working 10 and protection 20 
fibers on a same cable fail such that the traffic is rerouted to a dedicated protection ring 
30 over a different cable where the rerouting can use a separate or backup switch, see 
e.g., column 3, line 46 - column 4, line 23. 

As to claim 4, if only one protection ring is used then protection capacity is 
considered "not suitable". 


158. 


As to claim 32, the sites use ADMs which are optical cross connects. 
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As to claim 5, see figure 1 which is a ring system and where the dedicated 
protection ring is not part of the ring system. 

As to claims 6-9, the system supports 1:1 protection and thus supports up to 
100% of the equipment capacity (i.e., the system supports 50%, 60%, 80%, or 100%). 

As to claim 11, see similar rejection to claim 1 where both the primary and the 
backup protection ring use multiple rings. 

As to claim 24, see figure 3 which shows service being interrupted. 

As to claim 27, see similar rejection to claim 1 where both the primary and the 
backup protection ring use multiple rings. 

As to claim 31, see figure 2 where one cable station is 70 and another cable 
station is 80. 

As to claim 32, WDM uses optical cross-connects. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 2-3, 10, 12, 14-21, 23, 25, 26, 28 and 30 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. Patent No. 2002/0034291 Al to Pope et al ("Pope"). 

As to claims 2-3, examiner takes Official Notice that it would have been obvious 
to one skilled in the art prior to applicant's invention to pay restoration fees. In 
particular, it is established and well known in the art to establishing a fee structure in 
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charging customers for usage of a cable transport system such as for backup services 
where such fees/service help generate revenue and recover costs for the network cable 
operator. 

As to claims 10, examiner takes Official Notice that it would have been obvious 
to one skilled in the art prior to applicant's invention to have a cable system owned by a 
plurality of network cable system operators. It is well known and established that 
network cable systems are complicated and costly to maintain such that it is sometimes 
necessarily for more than one operator to maintain the system including maintaining the 
system for backup and restoration services. 

As to claim 12, see similar rejection to claim 10. 

As to claim 14, examiner notes that it would have been obvious to one skilled in 
the art to transmit more preemptable traffic than non- preemptable traffic when no 
restoration service is used since preemptable traffic is by definition more important and 
thus requires a higher priority. 

As to claims 15-17, see similar rejections to claims 2-3. 

As to claim 18, examiner notes that it would have been obvious to one skilled in 
the art prior to applicant's invention to establish a restoration service provided under 
contract. The motivation for the above-mentioned limitation would be that service 
contracts are well known in the art in order to establish a service level agreement between 
the customer and network operator. 

As to claims 19-20, examiner takes Official Notice that it would have been 
obvious to one skilled in the art prior to applicant's invention to have different level of 
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services creating a tiered service that includes premium service. It is well known and 
established that tiered services are used for marketing purposes to attract different types 
of customers as well as provide additional revenue streams for the network cable 
operator. 

As to claim 21, see similar rejection to claims 2-3. 
As to claim 23, see similar rejection to claim 10 

As to claim 25, examiner notes that it would have been obvious to one skilled in 
the art prior to applicant's invention to revert back to the original state by transmitting 
traffic back over the primary cable once the link has been restored. Examiner notes that 
one skilled in the art would be motivated to reverting back to the original step in order to 
maintain system state. 

As to claim 26, examiner takes Official Notice that it would have been obvious to 
one skilled in the art prior to applicant's invention to lease capacity on the back-up cable 
system other than restoration service on a temporary basis. It is well known and 
established that leasing services are used for marketing purposes to attract different types 
of customers as well as provide additional revenue streams for the network cable 
operator. 

As to claim 28, examiner takes Official Notice that it would have been obvious to 
one skilled in the art prior to applicant's invention to use existing infrastructure to 
transport cables which include tunnels. It is well known and established that tunnels are 
used to transport cables underground since tunnels are part of the existing infrastructure 
and may help reduce costs is laying the cable down between various sites. 
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As to claim 30, see similar rejection to claim 10. 


6. Claims 13, 22, and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 2002/0034291 Al to Pope et al ("Pope") in view of "Dynamic Packet Transport 
Technology and Application's Overview" to Cisco. 

As to claim 13, Pope is silent or deficient to using a POP to transport services. 
Examiner notes that it would have been obvious to one skilled in the art prior to 
applicant's invention to connected to a POP. The motivation to connect to a POP would 
be to access other networks such as the Internet. As such, Cisco teaches the above 
motivation figure 9 on page 10. In particular, various access sites are connected in 
various redundant fashions to the POP. 

As to claim 22, see similar rejection to claim 13 where the POP uses IP thus 
creating a motivation to use IP at a network layer. 


7. Claims 2-3, 10, 12, 14-21, 23, 25, 26, 28 and 30 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over U.S. Patent No. 5,982,517 A to Fishman. 

As to claims 2-3, examiner takes Official Notice that it would have been obvious 
to one skilled in the art prior to applicant's invention to pay restoration fees. In 
particular, it is established and well known in the art to establishing a fee structure in 
charging customers for usage of a cable transport system such as for backup services 
where such fees/service help generate revenue and recover costs for the network cable 
operator. 


As to claim 33, see similar rejection to claim 13 
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As to claims 10, examiner takes Official Notice that it would have been obvious 
to one skilled in the art prior to applicant's invention to have a cable system owned by a 
plurality of network cable system operators. It is well known and established that 
network cable systems are complicated and costly to maintain such that it is sometimes 
necessarily for more than one operator to maintain the system including maintaining the 
system for backup and restoration services. 

As to claim 12, see similar rejection to claim 10. 

As to claim 14, examiner notes that it would have been obvious to one skilled in 
the art to transmit more preemptable traffic than non- preemptable traffic when no 
restoration service is used since preemptable traffic is by definition more important and 
thus requires a higher priority. 

As to claims 15-17, see similar rejections to claims 2-3. 

As to claim 18, examiner notes that it would have been obvious to one skilled in 
the art prior to applicant's invention to establish a restoration service provided under 
contract. The motivation for the above-mentioned limitation would be that service 
contracts are well known in the art in order to establish a service level agreement between 
the customer and network operator. 

As to claims 19-20, examiner takes Official Notice that it would have been 
obvious to one skilled in the art prior to applicant's invention to have different level of 
services creating a tiered service that includes premium service. It is well known and 
established that tiered services are used for marketing purposes to attract different types 
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of customers as well as provide additional revenue streams for the network cable 
operator. 

As to claim 21, see similar rejection to claims 2-3. 
As to claim 23, see similar rejection to claim 10 

As to claim 25, examiner notes that it would have been obvious to one skilled in 
the art prior to applicant's invention to revert back to the original state by transmitting 
traffic back over the primary cable once the link has been restored. Examiner notes that 
one skilled in the art would be motivated to reverting back to the original step in order to 
maintain system state. 

As to claim 26, examiner takes Official Notice that it would have been obvious to 
one skilled in the art prior to applicant's invention to lease capacity on the back-up cable 
system other than restoration service on a temporary basis. It is well known and 
established that leasing services are used for marketing purposes to attract different types 
of customers as well as provide additional revenue streams for the network cable 
operator. 

As to claim 28, examiner takes Official Notice that it would have been obvious to 
one skilled in the art prior to applicant's invention to use existing infrastructure to 
transport cables which include tunnels. It is well known and established that tunnels are 
used to transport cables underground since tunnels are part of the existing infrastructure 
and may help reduce costs is laying the cable down between various sites. 

As to claim 30, see similar rejection to claim 10. 
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8. Claims 13, 22, and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 5,982,517 A to Fishman in view of "Dynamic Packet Transport Technology and 
Application's Overview" to Cisco. 

As to claim 13, Fishman is silent or deficient to using a POP to transport services. 
Examiner notes that it would have been obvious to one skilled in the art prior to 
applicant's invention to connected to a POP. The motivation to connect to a POP would 
be to access other networks such as the Internet. As such, Cisco teaches the above 
motivation figure 9 on page 10. In particular, various access sites are connected in 
various redundant fashions to the POP. 

As to claim 22, see similar rejection to claim 13 where the POP uses IP thus 
creating a motivation to use IP at a network layer. 

As to claim 33, see similar rejection to claim 13 


Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

□ U.S. Patent Application 2001/0055309 Al is very similar to the Pope reference and thus 
can replace the Pope reference. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Derrick W. Ferris whose telephone number is (571) 272-3123. 
The examiner can normally be reached on M-F 9 A.M. - 4:30 P.M. E.S.T. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau Nguyen can be reached on (571) 272-3126. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 


Derrick W. Ferris 
Examiner 
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